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Status of Claims 

1 . Claims 27, 29-50, and 53-66 liave been examined. 

Claim Objections 

2. Claim 58 is objected to under 37 CFR 1 .75(c) as being in improper form 
because a multiple dependent claim should refer to other claims in the alternative 
only. See MPEP § 608.01 (n). Accordingly, the claim not been further treated on 
the merits. 

Response to Arguments 

3. Claims in a pending application should be given their broadest possible 
interpretation {In re Pearson, 181 USPQ 641 (CCPA 1974)), and in order to 
construe a disputed claim term it is proper to seek the ordinary meaning of the 
claim term (E-Pass Technologies Inc. V. 3Com Corp. 67 USPQ2D 1947 (CAFC 
2003)). In order to distinguish the Applicant's claims from the prior art the 
Applicant asserts that the prior art of Rackson et al. does not teach reusable 
inventory records, reusable advertisement templates and a library of reusable 
action submissions. Rackson et al. teach inventory records and an advertising 
template that are automatically combined with an image record, in response to a 
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user command (figure 4; items, 116, 120, 124, 130, 132, 142, 144 and 150) and 
replicated across multiple auction sites (figure 4). This "replication" process 
defines reusability. Therefore, Rackson et al. also teach setting storing reusable 
submissions (column/line 10/52-11/5; column/line 11/33-12/10), 

Regarding auction houses, such as Sotheby's or E-bay, the Examiner 
maintains that it would have been obvious to one of ordinary skill to look to 
established methods for conducting an auction (in considering disclosure of 
reference patent, it is pertinent to point out not only specific teachings of patent 
but also the reasonable inferences which one skilled in the art would logically 
draw therefrom-/n re Shepard, 138 USPQ 148 (CCPA 1963)). Applicant also 
contends that Applicant's claimed system is distinguishable from the prior art 
based on data fields. The Examiner respectfully disagrees as Strickland et al. 
teach a customer management interface for tracking, by a seller, customer 
account data using fields for payment status, buyer notification and delivery of 
services status (figure 1). Regarding an "auction item", this is non-functional data 
and nonfunctional descriptive material cannot render nonobvious an invention 
that would have otherwise been obvious (In re Gulack, 703 F.2d 1381. 1385, 217 
USPQ 401 , 404 (Fed. Cir. 1983)). Further, it would have been obvious to one of 
ordinary skill to customize the GUI of Strickland et al. according to the business 
rules of said. skilled artisan. 
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The following assertion of facts has gone unchallenged and are 
considered admitted prior art: 

• pushing and pulling data 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 27 and 29-50 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

Claim 27 recites "and for each of a plurality of selected inventory records" 
however, the method is silent regarding a selection. Therefore, there is 
insufficient antecedent basis for this limitation in the claim. 

Claims 29-50 are also rejected as they depend from claim 27. 

Claim 34 has been amended to recite "wherein the auction parameters 
include posting date, posting time, auction end date, auction end time, payment 
type, shipping method, minimum bid, reserve price, and private auction 
indicator". However, claim 27 from which claim 34 depends recites "one or more 
auction parameters". Therefore, if the method of claim 27 uses only one 
parameter it could not possibly include the multiple parameters of claim 34. 
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Hence, for purposes of examination the Examiner is interpreting claim 34 as 
follows: wherein the one or more auction parameters is a posting date, posting 
time, auction end date, auction end time, payment type, shipping method, 
minimum bid, reserve price, or a private auction indicator. 

Claim Rejections « 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 1 02 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 27, 29-31 , 34-37, 47-50, and 53-56 are rejected under 35 
U.S.C. 102(e) as being clearly anticipated by Rackson et a!., U.S. Patent No. 
6,415,270. 

As per claims 27, 29-31 , 34-37, 47-50 and 53-56. Rackson et al. teach an 
auction system comprising: 
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• creating an auction consolidation account for a set of items for sale at 
auction (figure 4) where the items can be sold all at once, or be broken up 
over multiple auctions (column/line 10/64-11/33) 

• receiving (via user input) reusable inventory records and storing in a 
library inventory records, image records, and reusable advertisement 
templates (figure 4; column 9, lines 5-50) 

• creating a reusable auction submission combining an inventory record, 
image record and advertisement template (figures 3, 4 and 10; column 9, 
lines 5-50) 

• storing the submission in a library in association with an account (figures 
3, 4 and 10) 

• transmitting the submission for auction to one or more sites in accordance 
with the auction parameters (figures 3, 4, and 10; column 8, lines 5-17) 

• compiling a consolidated auction monitoring report pertaining to said 
request and in association with said account, said report containing 
information pertaining to each request wherein the report comprises a 
plurality of records in which each record contains auction information 
(figure 14; column/line 24/5-25/35; column 26, lines 21-28) 

• revisiting each auction site to extract update information, updating the 
report and displaying the report to a user (figure 14; column 23, lines 30- 
55; column/line 25/35-26/29) 
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• repeatedly constructing, transmitting and posting auction submissions, 
and monitoring auction reports (figures 3, 4, 10 and 14; column 8, lines 1- 
2) 

• auction parameters from the group of posting date or time, auction end 
date or time, payment type, shipping method, minimum bid, reserve price 
and private auction indicator (column 9, lines 25-35) 

• rendering the auction submission as an HTML page (column 8, lines 18- 
48) 

• identifying a page, and downloading and parsing the page to extract 
updated auction information (figures 1-3, 10 and 14; column 8, lines 18- 
63) 

• posting auction requests on different sites (column 12, lines 47-57; column 
23, lines 5-17) 

• instantiating or receiving at an advertisement database text and images 
(column 9, lines 20-35) 

Claim Rejections - 35 USC § 103 



7. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this tide, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 31-33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rackson et al., U.S. Patent No. 6,415,270 In view of Robinson et al. 
5,915,022. 

As per claims 31-33, Rackson et al. teach a system for conducting 
electronic transactions (figures 3, 4, 10 and 14). However, Rackson et al. do not 
specifically recite maintaining billing and sales records. Robinson et al. teach a 
method and system for conducting secure transactions comprising obtaining, 
creating and storing sales and billing records (abstract; figures 1-1 -6C). Robinson 
et al. also teach transmitting a billing record to a purchaser (figure 1-2 and 5). 
Therefore, it would have been obvious to one of ordinary skill to combine the 
teachings of Rackson et al. and Robinson et al. in order to authenticate an 
electronic transaction by providing both parties with an accurate and secure 
record of the transaction ('022, column 2, lines 35-43). 

9. Claims 38-43 and 59-63 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rackson et al., U.S. Patent No. 6,415,270. 

As per claim 38, Rackson et al. teach providing a user with an intemet 
interface for accessing update infonnation (figure 14; column/line 25/55-26/29). 
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Rackson et al. does not specifically recite when the extraction occurs. However, 
the "pushing" and "pulling" of data are old and well known and it would 
have been obvious to one of ordinary skill to use whatever method (i.e. "push" or 
"pull") to obtain the data. 

As per claims 39-43 and 59-63, Rackson et al. teach an auction system 
utilizing computer instructions and automation tools comprising: creating a user 
account, presenting the user items to be auctioned, presenting using an 
intelligent system to retrieve items that match a user's criteria- automatic 
feedback, a user bidding on an item, a consolidation bidding report that reflects 
that user bidding activity across multiple stations, monitoring bids, closing an 
auction, post sale and payment operations (abstract; figures 12-14; column 1, 
lines 37-45; column 3, lines 40-58; column/line 3/57-5/7; column/line 16/40- 
17/58; column 18, lines 1 1-17; column 19, lines 49-58). Regarding the extraction 
of closing data, it would have been obvious for a user to obtain this data 
automatically or by periodically visiting the site (e.g. E-Bay, Sotheby's) (abstract; 
figures 1-3, 10 and 1 1) and storing the data in the auction monitoring report 
(figure 14). Rackson et al. specifically teach providing, through a user with an 
internet-based interface, comprehensive and reporting and auction status for 
monitoring bidding activity (column 23, lines 5-18; column/line 25/55-26/36). 
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1 0. Claims 44-46 and 64-66 are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over Rackson et a!., U.S. Patent No. 6,415,270.in view of Strickland 
et al. U.S. Patent No. 5,956,024. 

As per claims 44-46 and 64-66, Rackson et al. teach a method and 
system for conducting auctions that provides both buyers and sellers with an 
internet-based interface comprehensive reporting and auction status functionality 
for buyer and seller (column 23, lines 5-18; column/line 25/55-26/35). However, 
Rackson et al. do not specifically recite buyer notification, payment received and 
item shipping status. Strickland et al. teach a customer management interface for 
tracking, by a seller, customer account data such as payment status, buyer 
notification and delivery of services status (figure 1 ). Therefore, it would have 
been obvious to one of ordinary to provide the seller with an analogous "auction 
monitoring report" interface ('270 figure 14) for tracking seller related items such 
as sale completion ('270, column 8, lines 18-48; column 23, lines 5-18; '024, 
figure 1). 

Conclusion 

1 1 • Any inquiry concerning this communication or earlier communications from 

the Examiner should be directed to Calvin Loyd Hewitt II whose telephone 
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number is (703) 308-8057. The Examiner can nomrially be reached on Monday- 
Friday from 8:30 AM-5:00 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the 
Examiner's supervisor, James P. Trammell, can be reached at (703) 305-9768. 
Any response to this action should be mailed to: 
Commissioner of Patents and Trademarks 
c/o Technology Center 2100 
Washington, D.C. 20231 

or faxed to: 

(703) 305-7687 (for formal communications intended for entry and 
after-final communications), 

or: 

(703) 746-5532 (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 
Hand-delivered responses should be brought to Crystal Park 5, 
2451 Crystal Drive, 7th Floor Receptionist. 

Any inquiry of a general nature or relating to the status of this application 
should be directed to the Group receptionist whose telephone number is (703) 
308-1113. 
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